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June 2002

Dear Colleague

NGT/1

Establishment of Negotiating Group for Teachers
Falkirk Council has established the Negotiating Group for Teachers (NGT).  The NGT is the structure agreed by Falkirk Council to take forward Annex F of the McCrone Agreement, "A Teaching Profession for the 21st Century".  This allows Councils at local level to vary certain national conditions of service agreements or deliver agreements on a range of matters, which are not subject to national agreement.  The matters the NGT is responsible for are defined as follows:-

· allowances

· cover agreements

· appointment procedures

· particulars of employment

· expenses of candidates for appointment

· transfer of temporary staff to permanent staff

· promotion procedures

· staff development arrangements

· specific duties and job remits

· arrangements for school based consultation

· other leave and absence arrangements

· notice periods

· housing

· indemnification procedures

· disciplinary and grievance procedures

· other matters not subject to national agreement.

Agreements reached by the NGT will be intimated to schools and other appropriate educational establishments by circular and this document is the first in the new "NGT" series.

The inaugural meeting of the Group has been held and further circulars will be issued as they are agreed.

Yours sincerely

Ann Carnachan (Management Side)

Dorothy Finlay (Teachers' Side)

Joint Secretaries
Scottish Executive
	
Education Department

Teachers Division

Circular No 1/2007

To: Directors of Education

Copy to: Chief Executives, Local Authorities

               Chief Executive, COSLA

               General Teaching Council for Scotland

               Higher Education Institutions

               Teacher Associations

               Jordanhill School Board Managers


	Victoria Quay

Edinburgh EH6 6QQ

Telephone: 0131-244 0988

Fax: 0131-244 0957

Rod.W.M.Minty@scotland.gsi.gov.uk

http://www.scotland.gov.uk

Our ref:


2 April  2007


_____
_____

Dear Sir/Madam

1.
This Circular sets out formal guidance on the implementation of the Scottish Executive’s commitment to reduce Primary 1 classes to a maximum of 25 and Secondary S1/S2 maths and English classes to a maximum of 20 and supersedes any previous guidance.

PARTNERSHIP COMMITMENTS

2.
The Partnership Agreement gives a commitment to reduce the P1 class size maxima to 25 and S1/S2 maths and English classes to a maximum of 20.  Staff and financial resources are in place to achieve this. Every authority should now have plans in place to deliver a class maximum of 25 in P1 and 20 in S1/S2 Maths and English, and these class sizes should be the norm.  Ministers have however agreed that there can be a degree of flexibility in the case of S1/S2 maths and English classes if a strong educational justification can be made.  The commitment would be met if maths and English classes in those years averaged 20 in each school if it was felt appropriate in local circumstances.  The resource implications, in staff and finance, of setting an average of 20 against a maximum of 20, are of course the same.  

RESOURCES

3.
The class size commitment forms part of the Executive’s overall commitment to increase teacher numbers to 53,000 by August 2007.  Funding of £50.3m to deliver the overall commitment for 2007-08 has already been announced, and will be made available to authorities through the National Priorities Action Fund (following on from the part-year funding of £30m made available in 2006/07).  This amount comprises £44m previously announced in my letter of 19 December 2005 and £6.3m previously unallocated in NPAF, the allocation of which was announced in my letter of 14 September 2006.  Individual allocations are set out in Annex A to this Circular.  

4.
In addition to these sums, authorities who meet the distribution thresholds in the Teacher Induction Scheme will receive a minimum share of the approximately £16m for fully funded probationers in the Induction scheme.  Allocations beyond this minimum level will be subject to local authorities’ own vacancy needs and the preferences indicated by the probationer teachers.  As much of the funding will follow probationers, it is not possible to give a final indication of each authority’s share at this stage; but our intention is to provide full details by the end of May this year.  

5.
It should also be noted that we will take account of the need for local authorities to have resources to employ these fully funded teachers on permanent contracts from August 2008.  

6.
We are clear that the overall funding available is sufficient to increase teacher numbers to 53,000 fte teachers, and, inter alia, reduce the P1 class size maximum to 25, and all S1/S2 maths and English classes to a maximum 20. 

P1 CLASSES

7.
From August 2007 Primary 1 classes will have a maximum of 25 pupils.  The flexibility set out at paragraph 2 and described in more detail in paragraph 5 does not apply to P1.  As with the current maxima set out in The Education (Lower Primary Class Sizes) (Scotland) Regulations 1999 there will be a number of exceptions where pupils would not count towards the maximum.  A copy of the Schedule to the 1999 regulations setting out these exceptions is included as Annex B to this Circular.  Class sizes in primary schools are routinely collected as part of the school census and the September 2007 census will be used to assess whether the Executive’s commitment has been met.

S1/S2 MATHEMATICS AND ENGLISH CLASSES

8.
Scottish Ministers expect that from August 2007 a class size maximum of 20 will be the norm in S1/S2 maths and English classes.  However where the headteacher considers that it is in the best interests of all pupils and there will be greater educational advantage, then the Executive is prepared to accept a degree of flexibility by varying class sizes.  The Executive’s commitment will be met if, in each school, S1 maths, S2 maths, S1 English and S2 English classes each average 20 pupils.  As indicated in paragraph 2 the resource implications, in staff and finance, of setting an average of 20 against a maximum of 20, are the same.  The responsibility for ensuring that these guidelines are consistently implemented rests with the Local Authority and the Executive will monitor implementation.

9.
The circumstances that would allow variation from the norm could, for example, cover schools where a substantial number of low attainers require additional support, or a substantial number of high attainers need to be stretched academically.


10.
Before departing from the norm of a class size maximum of 20 certain conditions must be met.  They are as follows:

(a) 
every child in the year group must be expected to gain educational advantage from the revised arrangements;

(b) 
the views of teachers within the Department concerned must be considered; and

(c) 
the views of parents concerned must be considered;

11.
Further details on these conditions are set out below.

a)
every child in the year group must be expected to gain some educational advantage from the revised arrangements

The underlying aim of the commitment is to improve literacy and numeracy.  Variations from a maximum of 20 must bring educational advantage for each child in the year group.  This could for example be demonstrated by some classes being below 20 pupils, which would allow greater individual attention for each pupil from the teacher.  In order to average at 20, some classes would consequently be above 20, and educational advantage could be demonstrated by introducing class formations that would allow children of comparable abilities to be taught together at a pace that suits the whole class, leading to greater progress being made.

b)
the views of teachers within the Department concerned must be considered

The ultimate responsibility for class formation in a school rests with the headteacher.  However in the case of S1/S2 maths/English class formations, we would expect the headteacher to consult the head of faculty/department and teachers within the relevant faculty/department before finalising class sizes, and to ensure that the professional judgements of those teachers as to the most effective class size formation are taken into account.  Scottish Ministers would expect that there would be full discussion of the relative merits of different class formations and alternative strategies before a decision is taken.

c)
the views of parents concerned must be considered


It is important that parents are consulted and that headteachers consider the views expressed.  It is for the headteacher to decide on the appropriate method, via the School Board prior to August, or the Parent Council or Parent Forum thereafter.  However consultation should explain to parents why an alternative strategy is being proposed, and what additional benefits it will bring to the children involved, including those who will be in larger classes.  Figures should also be provided to demonstrate that the proposed strategy involves the same input of teacher numbers, and is therefore not being proposed to save money, but because of the educational benefits stemming from it.

MEASUREMENT OF SECONDARY CLASS SIZES

12.
Secondary class sizes are not routinely collected through the school census.  However a collection will be made in September 2007 of S1/S2 maths and English classes to see if the target has been met and will routinely be collected as part of the school census thereafter.  As with P1 there will be permitted exceptions where pupils will not be included in an assessment of the class size.  These are currently set out in the Schedule to The Education (Lower Primary Class Sizes) (Scotland) Regulations 1999 which is attached as Annex B and these exceptions should be applied in a similar fashion to S1/S2 pupils in secondary schools.  

Placing requests IN PRIMARY AND SECONDARY SCHOOLS

13.
Local authorities can only refuse a placing request for certain reasons set out by law in Section 28A(3) of the Education (Scotland) Act 1980.  These reasons include:


if placing the child in the specified school would make it necessary for the authority to employ an additional teacher; and


the capacity of the school would be exceeded in terms of pupil numbers.

14.
Authorities are responsible for determining the capacity of their schools.  The Scottish Executive issued guidance on school capacities in 2004. This guidance makes it clear that there are many factors that authorities may consider when deciding on a school's capacity and these can include class size limits. It would be open to an authority to decide to use the class maximum as one factor when determining school capacities.

FUTURE DEVELOPMENTS

15.
Scottish Ministers have indicated that they do not wish to legislate to introduce statutory class size maxima in P1 and S1/S2 maths and English.  However they are also clear that if the Scottish Executive’s commitments are not adhered to, they are prepared to consider introducing legislation to make the maxima in P1 and S1/S2 maths and English legally binding.

Yours faithfully

[image: image1.png]



DONALD HENDERSON







ANNEX A

	TOTAL ADDITIONAL FUNDING FOR 2007-08

	
	Share of £44m
	Previously Unallocated NPAF Funding
	Total

	Aberdeen City
	£1,230,000
	£228,853
	£1,458,853

	Aberdeenshire
	£1,950,000
	£297,027
	£2,247,027

	Angus
	£863,000
	£146,408
	£1,009,408

	Argyll & Bute
	£759,000
	£115,472
	£874,472

	Clackmannanshire
	£431,000
	£61,370
	£492,370

	Dumfries & Galloway
	£1,230,000
	£199,756
	£1,429,756

	Dundee City
	£1,290,000
	£186,834
	£1,476,834

	East Ayrshire
	£1,140,000
	£152,555
	£1,292,555

	East Dunbartonshire
	£949,000
	£159,313
	£1,108,313

	East Lothian
	£673,000
	£106,060
	£779,060

	East Renfrewshire
	£863,000
	£132,457
	£995,457

	Edinburgh, City of
	£2,780,000
	£405,419
	£3,185,419

	Eilean Siar
	£276,000
	£55,128
	£331,128

	Falkirk
	£1,120,000
	£168,480
	£1,288,480

	Fife
	£2,760,000
	£446,791
	£3,206,791

	Glasgow City
	£6,520,000
	£612,132
	£7,132,132

	Highland
	£1,880,000
	£326,461
	£2,206,461

	Inverclyde
	£863,000
	£110,484
	£973,484

	Midlothian
	£621,000
	£109,855
	£730,855

	Moray
	£690,000
	£118,675
	£808,675

	North Ayrshire
	£1,280,000
	£176,350
	£1,456,350

	North Lanarkshire
	£3,330,000
	£440,852
	£3,770,852

	Orkney Islands
	£207,000
	£36,407
	£243,407

	Perth & Kinross
	£1,000,000
	£156,296
	£1,156,296

	Renfrewshire
	£1,570,000
	£224,087
	£1,794,087

	Scottish Borders
	£863,000
	£138,771
	£1,001,771

	Shetland Islands
	£242,000
	£49,911
	£291,911

	South Ayrshire
	£880,000
	£145,617
	£1,025,617

	South Lanarkshire
	£2,740,000
	£386,491
	£3,126,491

	Stirling
	£725,000
	£110,764
	£835,764

	West Dunbartonshire
	£966,000
	£127,349
	£1,093,349

	West Lothian
	£1,310,000
	£199,895
	£1,509,895

	Total
	£44,001,000
	£6,332,320
	£50,333,320









ANNEX B

1999 No. 1080 (S. 86)
EDUCATION, SCOTLAND
The Education (Lower Primary Class Sizes) (Scotland) Regulations 1999

SCHEDULE

Regulation 4

EXCEPTED PUPILS

1.
In this Schedule-


"child" means a child who is a pupil in any lower primary class; and


"the school" means the school of which that class forms part.

2. 
This paragraph applies at any time during the first school year to any recorded child who is placed, outside a normal placing round, in the school nominated in his Record of Needs.

3.
This paragraph applies at any time during the first school year to a child placed in the school outside a normal placing round who-

(a)
was initially refused a place at the school owing to a failure properly to implement the education authority's placing arrangements applicable to the school;

(b)
was subsequently offered a place there by virtue of a decision made by the education authority that there had been such a failure in relation to the child.

4.
This paragraph applies at any time during the first school year to a child placed in the school outside a normal placing round by virtue of a decision of an appeal committee under section 28E of the 1980 Act or of the sheriff under section 28F of that Act[4].


5. 
-(1) This paragraph applies at any time during the first school year to a child placed in the school outside a normal placing round-

(a)
in relation to whom that school is the only school (apart from any school at which he has been refused a place or from which he has been permanently excluded) which-

(i)
is within a reasonable distance from his home, and

(ii)
provides suitable education; and

(b)
who did not, at the relevant date, ordinarily reside at a place which was within a reasonable distance from that school.


(2) In sub-paragraph (1)(b) "the relevant date" means the date referred to in regulation 2(2).

6.
This paragraph applies to a child-

(a) who is a pupil at a special school, and

(b) who, by arrangement with another school which is not a special school, receives part of his education at the other school,


at any time when he is in a lower primary class at the other school.

7. 
- (1) In this paragraph, "designated pupil" means a pupil with special educational needs who-

(a)
is a pupil at a school which is not a special school; and

(b)
is normally educated in a unit which-

(i)
forms part of that school, and

(ii) is specially organised to provide education for pupils with special educational needs.

 
(2) This paragraph applies to a child who is a designated pupil at any time when he is in a lower primary class which does not form part of the unit referred to in sub-paragraph (1)(b).

(3) Where this paragraph applies to a child, regulation 4(1) shall have effect in relation to that child as if after "in another lower primary class at that school" there were inserted "(other than a class which comprises or forms part of a unit referred to in paragraph 7(1)(b) of the Schedule)".

8.
Paragraphs 3 to 5 do not apply to a recorded child.
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